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ENGROSSED SUBSTI TUTE SENATE BI LL 5967

State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Governnent Operations & Elections (originally sponsored by
Senators Kohl-Welles, Fairley, Fraser, MAuliffe, and Kline)

READ FI RST TI ME 02/ 24/ 09.

AN ACT Relating to prohibiting unfair practices in public community
athletics prograns by prohibiting discrimnation on the basis of sex;
adding new sections to chapter 49.60 RCW adding a new section to
chapter 35.21 RCW adding a new section to chapter 35.61 RCW adding a
new section to chapter 35A.21 RCW adding a new section to chapter
36. 68 RCW adding a new section to chapter 36.69 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and decl ares:

On June 23, 1972, President R chard N xon signed intolaw Title I X
of the Education Amendnents of 1972 to the 1964 Cvil R ghts Act. This
| andmark | egislation provides that: "No person in the United States
shall, on the basis of sex, be excluded from participation in, be
denied the benefits of, or be subjected to discrimnation under any
educat i on program or activity receiving Feder al financi al
assistance...." Title I X has expanded opportunities for males as well
as females in educational prograns and activities, including ensuring
access to athletic opportunities for girls and wonen in educationa
institutions and to male and fenmale staff to coaching and athletics
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adm nistrative positions in educational institutions. The dramatic
increases in participation rates at both the high school and coll ege
l evels since Title I X was passed show that when doors are opened to
wonen and girls, they will participate.

Further, ensuring equality in the state of Wshington, the
| egi sl ature passed an anendnent to the state Constitution, ratified by
the voters in Novenber 1972, providing "Equality of rights and
responsibilities under the law shall not be denied or abridged on
account of sex." In 1975, Washington continued to be at the forefront
of this issue by adopting legislation that established our own
statutory version of the federal Title IX law that prohibited
"inequality in the educational opportunities afforded wonen and girls
at all levels of the public schools in Washington state."

Athletic opportunities provi de i nnuner abl e benefits to
participants, including greater academ c success, better physical and
psychol ogi cal health, responsible social behaviors, and enhanced
i nterpersonal skills. Athletic scholarships nmake it possible for sonme
young people to attend coll ege. The Washington state |egislature,
recogni zing the inportance of full participation in athletics, has
passed nunmerous bills directed at achieving equity and elimnating
discrimnation inintercollegiate athletics in the state's institutions
of hi gher educati on.

Despite advances in educational settings and efforts by sone | ocal
agencies to expand opportunities in comunity athletics prograns,
discrimnation still exists that imts these opportunities. It is the
intent of the legislature to expand and support equal participation in
athletics prograns, and provide all sports prograns equal access to
facilities adm nistered by cities, towns, counties, netropolitan park
districts, park and recreation service areas, or park and recreation
districts.

Nothing in this act is intended to affect the holding in the
Washi ngton state supreme court's ruling in Darrin v. Gould, 85 Wi 2d
859, 540 P.2d 882 (1975) and its progeny that held it is not acceptable
to discrimnate in contact sports on the basis of sex.

NEW SECTION. Sec. 2. (1) No city, town, county, or district may
di scri m nate agai nst any person on the basis of sex in the operation,
conduct, or admi nistration of community athletics prograns for youth or
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adults. A third party receiving a |lease or permt froma city, town,
county, or district, including a school district, for a community
athletics program al so may not discrim nate agai nst any person on the
basis of sex in the operation, conduct, or adm nistration of comunity
athletics prograns for youth or adults.

(2) The definitions in this subsection apply throughout this
section.

(a) "Community athletics progrant neans any athletic programthat
is organi zed for the purposes of training for and engaging in athletic
activity and conpetition and that is in any way operated, conducted,
adm ni stered, or supported by a city, town, county, district, or school
district other than those offered by the school and created solely for
the students by the school.

(b) "District" nmeans any netropolitan park district, park and
recreation service area, or park and recreation district.

NEW SECTION. Sec. 3. (1) By January 1, 2010, each city, town,
county, or district operating a comunity athletics program or issuing
permssion to a third party for the operation of such programon its
facilities shall adopt a policy that specifically prohibits
di scrim nati on agai nst any person on the basis of sex in the operation,
conduct, or adm nistration of community athletics prograns for youth or
adul t s.

(2) It is the responsibility of each city, town, county, or
district operating a community athletics programor issuing perm ssion
to athird party for the operation of such programon its facilities to
publ i sh and di ssemnate this policy. At a mninmm t he
nondi scrimnation policy should be included in any publication that
includes information about the entity's own athletics prograns, or
about obtaining a permt for operating athletics prograns and on the
appropriate city, town, county, or district web site.

(3) School districts issuing permssion to a third party for the
operation of a community athletics programon its facilities shall also
follow the provisions of this subsection but may nodify and use
exi sting school district policies and procedures to the extent that is
possible. Nothing in this section may be construed to require school
districts to nonitor conpliance, investigate conplaints, or otherw se
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enforce school district policies as to third parties using school
district facilities.

(4) Every city, town, county, or district covered by this section
should also publish the name, office address, and office telephone
nunmber of the enployee or enployees responsible for its efforts to
conply with and carry out its responsibilities under this section.

NEW SECTION. Sec. 4. A new section is added to chapter 35.21 RCW
to read as foll ows:

The antidiscrimnation provisions of section 2 of this act apply to
prograns and facilities operated under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 35.61 RCW
to read as foll ows:

The antidiscrimnation provisions of section 2 of this act apply to
prograns and facilities operated under this chapter.

NEW SECTION. Sec. 6. A newsectionis added to chapter 35A 21 RCW
to read as foll ows:

The antidiscrimnation provisions of section 2 of this act apply to
prograns and facilities operated under this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 36.68 RCW
to read as foll ows:

The antidiscrimnation provisions of section 2 of this act apply to
prograns and facilities operated under this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 36.69 RCW
to read as foll ows:

The antidiscrimnation provisions of section 2 of this act apply to
prograns and facilities operated under this chapter.

NEW SECTION. Sec. 9. Sections 2 and 3 of this act are each added
to chapter 49.60 RCW

~-- END ---
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